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Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

)
Amendment of Section 73.202(b). } MM Docket No. (2-49
Table of Allotments, ) RM-10220
FM Broadcast Stations )
{Worcester and Westborough, Massachusetts) )

)

REPORT AND ORDER

{Proceeding Terminated)
Adopted: November 12, 2003 Released: November 14, 2003
By the Assistant Chief. Audio Division

I. At the request ol Entercom Boston License, LLC (“Peutioner”), licensee of Station
WAAF(FM). Channel 297B. Worcester, Massachusetts, the Audio Drvision has before 1t a Nonce of
Proposed Rule Making' proposing the realtotment of Channel 297B from Worcester 1o Westborough,
Massachusetts, and the modification of Station WAAF(FM)'s license accordingly. Pettioner filed
comments 1 support of the proposal reaffimung 1ts mtention to apply for the channel, if reallotted 10
Westboroough No other comments were received

2. The proposed reallotiment was filed pursuant to Section 1.420(1) of the Commussion's Rules,
which permit the modification ol a station’s authonzation 1o specify a new community of license without
affording other interested parties an opportunity to file competing expressions of interest * In considering a
reallotment proposal, we compare the existing versus the proposed allotment to determine whether the
rallotment will result in a preferential arrangement of allotments.  This determunation 1s based upon the FM
allotment priorities sel forth n Revision of FM Assignment Policies and Procedures’. As stated m the
Norce. Westborough it an incorporated town and has a 2000 U.S Census population of 17,997 persons
Westborough 1s governed by an elected Board of Selectmen. The town matntains its own police and fire
department and provides residents with water and sewer services. Westborough has 1ts own zip code
(015%1) The town mantains parks and rtecreation centers, and has 1ts own public

' Worcester and Westborough, Massachusens, 17 FCC Red 4459 (2002)

* See Amendment of the Commussion’s Rules Regardimg Modification of FM and TV Authorizations {o Specify a New
Communin, of License, 4 FCC Red 4870 (1989}, recon granied m part, 5 FCC Red 7094 (1990)

" See 90 FCC 2d 88 (1982) The FM allotment prionues are (1) First full-time aural service, (2) Second full-time

aural service. (3) First local service. and (4) other public interest matters {Co-equal weight 1s given Lo poonties (2)
and (3}
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library - Westborough 14 home to over 100 local businesses and ten religious institutions. It has 1ts own
mdependent school district with three elementary schools, a muddie school, and a mgh school.
Westborough has two local newspapers and an official website

3 The Commussion now ailows a station to change 1ts community of license despute the presence
of pre-1964 and pre- 1989 “grandfathered™ short-spacings and those permuited under Section 73.215 of
the Commussion’s Rules ® Consistent with that policy. we note that Station WAAF(FM) is a pre-1964
“grandfathered” <tauon that 15 short-spaced to two pre-1964 grandfathered statons (WMJX{(FM) and
WXKS-FM). one pre-1989 stauon (WFCC(FM}) and three Section 73.215 statons (WFHN(FM) and
WZSH(FM)) and to a recently 1ssued construction permit (File No. BPH-20020531AAF) for Station
WERZ(FM). However, since Station WAAF(FM) does nol seek 10 change its transmitter site, no new
short-spacing would be created, and no existing short-spacing would be exacerbated, Stanon WAAF(FM)
should be aftorded the opportunity to change its community of license Moreover, both Worcester
{(population 172,648) and Westhorough are located within the Worcester, MA-CT Urbanized Area and
the 70 dBu signal will continue to cover 3% of the Boston, MA Urbanized Area, 98% of the Worcester
MA-CT Urbamzed Area, and 75% of the Fitchburg-Leominster, MA Urbanized Area. Therefore, no
Tuck analysis 1s necessary * Additionally, because there 15 no change in the transnutter site, no gain and
loss area study has to he provided.

4 Woe believe the public interest would be served by reallotting Channel 297B 1o Westborough,
Massachusetts, since 1t would provide the commumity with 1ts first local aural transmission service,
without depriving Worcester of 1ts sole local service.” Channel 297B can be reallotied 1o Westborough
in compliance with the Commussion’s minimum distance separation requirements without the imposition
of sile restriction at petitioner’s presently authorized site.” Although Westborough 1s located within 320
ktlometers (200 mules) of the U.S. Canadian border, concurrence of the Canadian government is not
necessary because there 15 no change n class or coordinates In accordance with Section 1.240(1)of the

' See Newnan and Peachiree Cirv, Georgia, 7 FCC Red 6307 (1992): Oceanside and Encimias. Califorma, and
Bertin and North Conway, New Hampshire. 14 FCC Red 153307 (1999) ((pre- 1964 “grandfathered” short-spacing),
Fremont and Holion. Michigan, 14 FCC Red 17108 11999) (pre-1989 “grandfathered” short-spacing). and Kilfeen
and Cedar Park. lexas. 13 FCC Red 18790 (1998) (Section 73 215 short-spacing)

" See Long Beach and East Los Angeles.Califorma, 10 FCC Red 28672 (1995), see also Huntington Broadcasting
Co v FCC I192F2d33(DC Cir 1951). RKO Generul, Inc . 5 FCC Red 3222 (19909, and Faye and Richard
FTuck, 3 FCC Rcd 5374 (19588)

" Eive AM stations. four non-commeraial educational stations, and one FM station would remain hcensed to the
communlty

"The coordinates for Channel 297B at Westborough are 42-18-11 North Lauwde and 71-53-52 West Longitude

While Stanon WAAF(FM) has an outstanding construction pernut (File No. BPH-20030228AJE) at a different

transinitier ste. thus minor modification does not constitute an upgrade in service and does not preclude grant of this
proposal  See Murrieta, er al . Califormia, 17 FCC Red 19458 (2002) Therefore, Stanton WAAF(FM) maintains its
pre-1964 grandfathered status and 15 allowed to use 1ts presently licensed site.

\J
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Commmssion’s Rules, we modify Station WAAF(FMY's license 1o specify operation on Channel 297B at
Westborough, Massachuserts, as its new community of license

5 Accordingly, pursuant to the authority found n Secttons 4(i), 5(¢)(1). 303(g) and (r) and 307(b)
of the Communicanons Act of 1934, as amended, and Sections 0.61, 0.204(b) and 0.283 of theCommussion's
Rules, IT IS ORDERED, That effective, December 29, 2003, the FM Table of Allotments, Section

73.202(b) ol the Comimssion's Rules, IS AMENDED. with respect (o the communities histed below, to read
as tollows

City Channel No.
Worcester, Massachusetts 241B
Westborough, Massachusetts 297B

6 IT IS FURTHER ORDERED, pursuant to Section 316(a) of the Communications Act of 1934,
as amended, that the license of Entercom Boston License, L.L.C. Station WAAF(FM), Worcester,
Massachusetts, IS MODIFIED to specify operation on Channel 297B at Westborough, Massachusetts,
subject to the following conditions.,

(a) Within 90 days of the effecuive date of this Order. the licensee shall submit to the
Comnussion a minor change apphcation for a construction permut (Form 301), specifying
the new facihity.

(hy Upon grant of the construction permit, program Lests may be conducted 1 accordance with
Section 73 1620

(¢) Nothing contained herein shall be construed to authorize a change in transmitter location or
o avord the necessity of filing an environmental assessment pursuant 1o Section 1 1307 of
the Commussion's Ruies, unless the proposed facilities are categonically excluded from
environmental processing

7. Pursuant to Commission Rule Section | 1104(1)(k) and (2)(k), any party seeking a change
of community of hcense of an FM or television allotment or an upgrade of an exisuing FM allotment,
if the request 15 granted, must subnutl a rule making fee when filing its application to implement the
change in community of license and/or upgrade  As a result of this proceeding, Entercom Boston
License, LLC., heensee of Station WAAF(FM), 1s required to submit a rule making fee addition to the
lee required for the apphcation to effect the change in communty of license.

& IT IS FURTHER ORDERED, That the Secretary shall send a copy of this Report and Order by
Certfied Manl, Return Receipt Requested, to the tollowing:

Entercom Boston License, L.L C.
401 City Avenue, Suite 809
Bala-Cynwyd, Pennsyivama 19004
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{Licensee of Station WAAF(FM))

9 [T IS FURTHER ORDERED, That this proceeding IS TERMINATED.

10 For further informauon concermmg this proceeding, contact Sharon P. McDonald, Media
Bureau. (202) 418-2180.

FEDERAL COMMUNICATIONS COMMISSION

John A. Karousos
Assistant Chief, Audio Division
Media Bureau



